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§400.1 Scope of regulations.

(a) Title I of the Government Securi-
ties Act of 1986 (Pub. L. 99-571, 100 Stat.
3208) amends the Securities Exchange
Act of 1934 (48 Stat. 881-905; 15 U.S.C.
chapter 2B) (‘‘Act”) by adding section
156C, authorizing the Secretary of the
Treasury to promulgate regulations
concerning the financial responsibility,
protection of customer securities and
balances, recordkeeping and reporting
of brokers and dealers in government
securities. Those regulations con-
stitute subchapter A of this chapter.
Unless otherwise explicitly provided,
all regulations in this subchapter apply
to all government securities brokers or
dealers, including registered brokers or
dealers and financial institutions.

(b) Section 15C(a)(1)(A) of the Act (15
U.S.C. 780-5(a)(1)(A)) requires all gov-
ernment securities brokers and govern-
ment securities dealers, except those
who are brokers or dealers registered
pursuant to section 15 or section 156B of
the Act or financial institutions, to
register with the Securities and Ex-
change Commission (‘‘Commission’’).
Regulations concerning registration
are at §240.15Ca2-1 et seq. of this title.
The Commission is responsible for the
interpretation of the definitions of gov-
ernment securities broker and govern-

ment securities dealer and of the regu-
lations at §240.15Ca2-1 et seq.

(c) Section 15C(a)(1)(B)(i) of the Act
(15 U.S.C. 780-5(a)(1)(B)(i)) requires all
government securities brokers or deal-
ers that are also registered brokers or
dealers to notify the Commission of
their status as government securities
brokers or dealers. Regulations con-
cerning notice are at §240.15Cal-1 of
this title.

(d) Section 15C(a)(1)(B)(i) of the Act
also requires all government securities
brokers or dealers that are financial in-
stitutions to notify the appropriate
regulatory agency, as defined in sec-
tion 3(a)(34)(G) of the Act (15 U.S.C.
78c(a)(34)(G)), of their status as govern-
ment securities brokers or dealers. The
form of notice, Form G-FIN, is at
§449.1 of this chapter. Forms are avail-
able from the appropriate regulatory
agency.

(e) Section 104 of the Government Se-
curities Act Amendments of 1993 (Pub.
L. 103-202, 107 Stat. 2344) amended Sec-
tion 15C of the Act (156 U.S.C. 780-5) by
adding a new subsection (f), author-
izing the Secretary of the Treasury to
adopt rules to require specified persons
holding, maintaining or controlling a
large position in to-be-issued or re-
cently-issued Treasury securities to re-
port such a position and make and
keep records related to such a position.
Part 420 of this subchapter contains
the rules governing large position re-
porting.

[62 FR 27926, July 24, 1987, as amended at 61
FR 48348, Sept. 12, 1996]

§400.2 Office responsible for regula-
tions; filing of requests for exemp-
tions, for interpretations and of
other materials.

(a) Office responsible. The regulations
in this chapter are promulgated by the
Assistant Secretary (Domestic Fi-
nance) pursuant to a delegation of au-
thority from the Secretary of the
Treasury. The office responsible for im-
plementation of the regulations, in-
cluding interpretations and action on
requests for exemption, classification
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§400.2

or modification, is the Office of the
Commissioner, Bureau of the Public
Debt.

(b)(1) Erxemptions and classifications.
Section 15C(a)(4) of the Act (15 U.S.C.
780-5(a)(4)) authorizes the Secretary to
exempt any government securities
broker or dealer or class thereof, condi-
tionally or unconditionally, from the
requirements of registration or regula-
tions promulgated under section 15C.
In addition, section 15C(b)(3) of the Act
(15 TU.S.C. T780-5(b)(3)) provides for
classificatign, by the Secretary, of gov-
ernment securities brokers or dealers
and authorizes the whole or partial ex-
emption of classes from rules under
section 15C or the application of dif-
ferent standards to different classes.

(2) Interpretations. Although the ap-
propriate regulatory agencies, as de-
fined in §400.3, and the self-regulatory
organizations, as defined in section
3(a)(26) of the Act (15 U.S.C. 78c(a)(26)),
have enforcement responsibility under
section 15C of the Act, Treasury is re-
sponsible for interpretation of section
15C(b) of the Act (156 U.S.C. 780-5(b))
and related sections and for interpreta-
tion and amendment of the regulations
under this chapter (with the exception
of Forms G-FIN and G-FINW, §§449.1
and 449.2 of this chapter, which are the
responsibility of the Board of Gov-
ernors of the Federal Reserve System
[““Board’’]).

(c) Requests for interpretations, exemp-
tions, classifications. (1) Interpretations
under this chapter may be provided, at
the discretion of the Department, to
firms or individuals actually or poten-
tially affected by the Act or regula-
tions, or to their representatives.

(2) Exemptions and classifications
under sections 15C (a), (b) and (d) of the
Act (156 U.S.C. 780-5 (a), (b), and (d)) and
related sections and Treasury regula-
tions thereunder may be provided at
the discretion of the Department and
after consultation with the SEC and
the Board, to firms or individuals actu-
ally or potentially affected by the Act
or regulations, or to their representa-
tives.

(3) All requests for exemptions and
classifications, and all requests for
binding interpretations, shall be in
writing, and shall conform to the fol-
lowing procedures.

17 CFR Ch. IV (4-1-03 Edition)

(i) The names of the company or
companies and all other persons in-
volved shall be stated. Letters per-
taining to unnamed companies or per-
sons or hypothetical situations will not
be answered.

(ii) The letter must contain a concise
but complete statement of all material
facts, a complete and accurate descrip-
tion of the entire transaction if the re-
quest is transactional (even though a
request may apply to only a portion of
a transaction), and a concise and un-
ambiguous statement of the request,
including precise statutory and regu-
latory citations.

(iii) The letter shall indicate why the
writer believes a problem exists or in-
terpretation is needed, the writer’s
opinion on the matter, and the basis
for such opinion.

(iv) In addition to requests for con-
fidential treatment under paragraph
(c)(T)(ii) of this section, a person may
request confidential treatment of in-
formation that is submitted as part of,
or in support of, a request for interpre-
tation, exemption, or classification. A
separate request for confidential treat-
ment and the basis for such request
shall be submitted at the time the in-
formation for which confidential treat-
ment is requested is submitted. The re-
quest for confidential treatment must
specifically identify the information
for which such confidential treatment
is requested. To the extent practicable,
the information should be segregated
from information for which confiden-
tial treatment is not requested and
should be clearly marked as confiden-
tial.

(v) Information designated as con-
fidential in accordance with paragraph
(¢)(3)(iv) of this section shall not be
disclosed to a person requesting such
information other than in accordance
with the procedures outlined in the De-
partment’s regulations published at 31
CFR 1.6.

(vi) An original and two copies of
each request letter shall be submitted
to the Office of the Commissioner, Bu-
reau of the Public Debt, Room 553, 999
E Street NW., Washington, DC 20239-
0001. The envelope shall be marked
“Government Securities Act Request.”
The letter shall indicate in the upper
right hand corner of the first page the
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Department of the Treasury

particular sections of the Act and of
the regulations at issue.

(4) A written response by the Depart-
ment to a request filed as stated in
paragraph (c¢)(3) of this section shall be
binding, with respect to the requester,
on the Department, but shall cease to
be binding if the facts are not as stated
in the request or, prospectively, if the
Department issues a superseding inter-
pretation. In responding to such a re-
quest, the Department will, where ap-
propriate, consult with and may obtain
the formal concurrence of the appro-
priate regulatory agencies or their
staffs. The Department understands
that even if formal concurrence is not
received the appropriate regulatory
agencies and self-regulatory organiza-
tions will give appropriate deference to
binding interpretations of the Depart-
ment. The Department also expects the
SEC staff to reflect such interpreta-
tions in responding, pursuant to the es-
tablished procedures of the Commis-
sion, to no-action requests concerning
rules the SEC enforces.

(5) The Department may decline to
issue an interpretation for any reason
and, in particular, may require that a
requester make inquiry of its appro-
priate regulatory agency, the Commis-
sion or designated examining authority
before the Department responds to a
request.

(6) The Department will also provide
informal oral and written advice, but
such advice is not binding on the De-
partment or on any other agency or or-
ganization.

(T(i) Except as provided in para-
graphs (¢)(3)(iv) and (c)(7)(ii) of this
section, every letter or other written
communication requesting the Depart-
ment to provide interpretive legal ad-
vice under the Act or to grant, deny or
modify an exemption, classification or
modification of the regulations, to-
gether with any written response
thereto, shall be made available for in-
spection and copying as soon as prac-
ticable after the response has been sent
or given to the person requesting it.
These documents will be made avail-
able at the following location: Treas-
ury Department Library, Room 5030,
Main Treasury Building, 1500 Pennsyl-
vania Avenue NW., Washington, DC
20220.

§400.3

(ii) Any person submitting a letter or
communication may also simulta-
neously submit a request that the let-
ter or communication and the Depart-
ment’s response be accorded confiden-
tial treatment for a specified period of
time not to exceed 120 days from the
date the response has been made or
given to such person. The request shall
state the basis upon which the request
for confidential treatment has been
made. If the Department determines
that the request for confidential treat-
ment should be denied, the requester
will be given 30 days to withdraw ei-
ther the request for confidential treat-
ment or the letter or communication

requesting an interpretation, classi-
fication, or exemption.
(d) Effect of Commission interpreta-

tions. Interpretations of the Commis-
sion and its staff (including no-action
positions) and of the designated exam-
ining authorities, of any Commission
regulation expressly adopted by ref-
erence in these regulations shall be of
the same effect as if the regulation
being interpreted were solely the Com-
mission’s regulation. However, in the
event the Treasury has issued a formal
interpretation on the subject, the
Treasury understands that the Com-
mission will give that interpretation
appropriate deference, particularly
with respect to both subsequent no-ac-
tion positions and the continued valid-
ity of prior no-action positions.

[62 FR 27926, July 24, 1987, as amended at 53
FR 28984, Aug. 1, 1988]

§400.3 Definitions.

Unless otherwise explicitly provided,
in this subchapter and for the purposes
of these regulations:

(a) Act means the Securities Ex-
change Act of 1934 (48 Stat. 881, 15
U.S.C. chapter 2B, as amended);

(b) Appropriate regulatory agency has
the meaning set out in section
3(a)(34)(G) of the Act (@15 TU.S.C.
78c(a)(34)(G)), and, with respect to a fi-
nancial institution for which an appro-
priate regulatory agency is not explic-
itly designated, the appropriate regu-
latory agency is the SEC;

(c) Associated person means a person
other than a person whose functions
are solely clerical or ministerial:

901



